























ATTACHMENT C-2

Preemption

MUNICIPALITIES NEED A BROAD GRANT OF AUTHORITY AND FLEXIBILITY TO
ALLOW ELECTED OFFICIALS TO MAKE DECISIONS THAT EFFECTIVELY AND
EFFICIENTLY MEET THE EVER-EXPANDING NEEDS OF THEIR CITIZENS.

Voters elect municipal officials to decide significant issues in the public
interest, which varies within the unique context of each municipality. Accordingly,
the League stands opposed to legislation preempting municipal authority and to
measures designed to otherwise erode local control of significant municipal issues.
Municipal grants of authority should be broadly construed to include supplemental
powers reasonably necessary to carry out the functions.

Open Government and Ethical Conduct

ALL LEVELS OF GOVERNMENT SHOULD ADHERE TO PRINCIPLES OF RESPONSIBLE
OPEN GOVERNMENT AND ETHICAL CONDUCT.

The League supports the principle of openness in government and endorses
the concept that meetings of governmental bodies should be open to the public.
There are reasonable exceptions that should permit closed sessions when such
limitations are in the public interest. Public records should also be available to the
public with reasonable exceptions for protection of confidentiality that are in the
public interest. Elected and appointed officials should adhere to standards of
conduct that promote public confidence in our system of governance. Requirements
regarding openness, access to records, conflict of interest and ethical conduct should
apply across all levels of government to include state, county, and municipal bodies.

Municipal Liability

FUNDAMENTAL RULES PERTAINING TO THE LIABILITY OF GOVERNMENTAL ENTITIES
SHOULD APPLY ACROSS ALL LEVELS OF GOVERNMENT.

Municipalities continually seek to provide a wide range of services to meet the
needs of their citizens in furtherance of the public health, safety, and welfare.
Accordingly, the League stands opposed to proposals placing burdensome liability
upon municipalities, including measures that seek to erode well-established
principles of immunity or other defenses, and to proposals unfairly imposing cost-
shifting upon municipal taxpayers.



ATTACHMENT C-3
Municipal Growth

HEALTHY MUNICIPAL CENTERS ARE ESSENTIAL TO THE ECONOMIC VIABILITY OF
THE STATE. MUNICIPALITIES MUST MAINTAIN THE ABILITY TO EXPAND AND
PROVIDE THE HIGHER LEVEL OF SERVICES DEMANDED BY THE CITIZENS.

Cities and towns are the economic engines of the state and must be permitted
to grow in an orderly and reasonable manner that supports the continued economic
development of the state. New growth in and around existing municipalities should
utilize existing infrastructure for the most efficient use of public revenue. Annexation
ensures that all those who benefit from a municipality through use of the
infrastructure, municipal amenities, proximity to jobs, commerce, and cultural
resources, bear a fair share of the cost of providing those services. The legislature
should not permit a new incorporation whose primary purpose is to prevent a
proposed annexation without evidence of its ability to provide the necessary
services. Municipalities are encouraged to enter into agreements to foster interlocal
cooperation and long-range planning.

Municipal Services

MUNICIPALITIES REQUIRE ADEQUATE AUTHORITY AND FLEXIBILITY TO FINANCE,
OPERATE AND MANAGE ESSENTIAL SERVICES TO PROTECT PUBLIC SAFETY,
PROMOTE SANITATION, HEALTH AND WELFARE, AND IMPROVE THE QUALITY OF
LIFE.

In order to serve growing urban populations with water, sewer, transportation,
police protection, fire protection, solid waste, stormwater, electricity, parks and
recreation, public housing, and other services, municipalities need the autonomy to
make appropriate management, financial, and operational decisions. With regard to
enterprise services, municipalities must be free to determine appropriate rates and
service areas, and free to determine when it is appropriate to enter into regional or
multi-jurisdictional arrangements. State taxes or fees should not be imposed on
municipal enterprise services. Furthermore, the power of eminent domain must be
preserved as a means of acquiring property to provide municipal infrastructure,
facilities, and services for the public benefit.

Planning and Land Use

MUNICIPAL PLANNING AUTHORITY MUST BE MAINTAINED FOR SOUND GROWTH,
LONG-RANGE PLANNING AND GROWTH MANAGEMENT.

Long range municipal planning is an essential aspect of municipal health and
economic viability. Vibrant, well-planned cities are the economic engines of the
state, attracting new businesses and industries, while providing the quality of life
expected by residents in and around municipalities. Public participation and private
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ATTACHMENT C-4

property rights are key elements of growth management. For this reason, the
government closest to the people is the best venue for making land use decisions.
Municipal authority must be maintained and enhanced to allow for more flexibility
and options. Necessary tools for planning include the ability to zone, to review and
approve buildings and new development, exercise extraterritorial jurisdiction, urban
redevelopment, and economic development strategies. Municipalities must have the
capability to protect and plan for infrastructure, as well as ensure that the public
health, safety and welfare of the citizens are preserved.

Environmental Protection

FOR MUNICIPALITIES TO BE SUCCESSFUL PARTNERS IN ENVIRONMENTAL
PROTECTION, ENVIRONMENTAL LAWS AND REGULATIONS MUST BE SCIENCE-
BASED, FEASIBLE, AND EQUITABLE, WITH FLEXIBILITY TO COMPLY IN THE MOST
COST-EFFECTIVE MANNER.

Local governments are partners with state and federal agencies in protecting
the environment and quality of life for our citizens, serving as both regulators and
members of the regulated community. As regulators, municipalities need adequate
authority to set standards, enforce requirements, and perform inspections. The
discretion to impose more stringent requirements than the state when necessary to
protect public health or the environment must not be impaired, and delegation of
any state regulatory programs must be voluntary. The state should continue to
provide technical assistance to local governments as well as its share of financial
resources for the implementation of environmental programs. In supporting
environmental programs, local governments as well as the state should maintain the
ability to make reasonable, equitable, and justifiable adjustments in permitting and
compliance fees to help recover the costs of regulatory programs.

As members of the regulated community, municipalities must be allowed full
participation in the development of new environmental laws and regulations.
Environmental laws and regulations should be based on sound science, be
technologically and economically feasible, apply equitably to all contributors of
pollution, allow the flexibility to attain standards using those practices best suited to
the topographical, hydrological, atmospheric, and other characteristics of the
jurisdiction and provide incentives that recognize existing environmental programs.
The state and federal governments should fully analyze costs associated with
environmental requirements need to be fully analyzed before adopting them.
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ATTACHMENT D-1

2007-2008 NCLM Advocacy Agenda

The following advocacy agenda is presented to the full membership for consideration and
approval at the 2006 annual business meeting in Greensboro on October 17. Please
contact the League’s advocacy staff if you have any questions.

As approved by the NCLM Board, the advocacy agenda in priority order is:

Infrastructure Financing

The League will seek legislation to provide additional funds for municipal infrastructure,
including both short term funding in the form of bonds and a long-term permanent source
of revenue. ’ '

® The League will seek adequate permanent and dedicated sources of revenue for
infrastructure needs.

® The League will seek legislation to create additional local option revenue sources
for municipalities, which may be dedicated to infrastructure needs including those
required for transportation, water, and sewer services.

e The League will seek legislation authorizing a state bond package that includes
significant funding for clean water projects and urban transportation needs.

Transportation
Transportation funding shortfalls and the increasing cost associated with building and
maintaining new roads need to be addressed at the state and local level.

e The League will seek a legislative study of transportation issues, to include
an evaluation of the DOT equity formula, a comparison of the total motor
fuel tax collected in each county to highway trust fund expenditures, and
realignment of DOT operational divisions to match regional planning needs
and transportation functionality.

® The League will seek legislation to prohibit transfer of Highway Trust Fund
monies to the General Fund so that these funds can be directed to vital
transportation needs.

Public Duty Doctrine

In April 2000, two appellate court decisions removed the well-established public duty
doctrine as a defense for local governments in negligence actions arising from situations
where local governments have sought to provide various services in furtherance of the
public health, safety, and welfare. In order to restore the defense, the Board recommends
the following:

e The League will seek legislation to codify the public duty doctrine as a defense in
tort actions brought against municipalities. -



ATTACHMENT D-2

- Planning and Land Use
Although municipalities have statutory options for addressing substandard dwellings,
they need additional authority to remedy non-residential buildings.

o The League will seek legislation to provide municipalities with additional
authority to regulate non-residential dilapidated structures.

Alcohol Beverage Control (ABC) Permitting

Significant secondary effects can arise from the inappropriate location of alcohol
establishments, yet under the current statutory framework and case law, there are
substantial limitations on municipal authority to regulate such locations.

e The League will seek legislation to enhance municipalities’ ability to regulate
inappropriate location of licensed alcohol establishments.

Environment
There are ongoing conflicts between municipalities and state agencies about the state’s
responsibility to pay municipal stormwater utility fees for state property.

e The League will seek legislation to clarify governmental agency
- responsibility with regard to local government stormwater utility fees.

The state should seek a bond referendum to create a substantial source of funding to
address the depletion of natural resources due to growth and development.

o The League will seek legislation authorizing a statewide bond referendum for
the acquisition of land for the preservation of natural resources.

Public Safety

Gang violence and associated activity has increased exponentially in many areas
throughout the state and local governments need additional means to combat the negative
impacts of this activity.

® The League will seek legislation to provide new tools and funding for gang
prevention. '

Housing

Municipalities seek to provide a wide range of housing options for their citizens to
provide a high quality of life. The League supports state efforts to increase the supply of
affordable housing to complement the existing efforts of local governments.

e The League will seek additional dedicated funding for affordable housing.



ATTACHMENT E

LIST OF LEGISLATIVE ITEMS SUBMITTED BY ALDERMAN BROUN

Affordable housing
Increased medical benefits for uninsured children

Greater statewide funds for mass transportation including:
a. Connections between Durham/Chapel Hill/Raleigh

b. Greater funds for buses
c. Program that connects and discusses more public transit — east to
Raleigh/Durham

Diverse health



ATTACHMENT F

A BILL TO BE ENTITLED

AN ACT TO AMEND THE CHARTER OF THE TOWN OF CARRBORO TO PROVIDE
. GREATER FLEXIBILITY IN THE REPAYMENT OF SPECIAL ASSESSMENTS AND
THE COLLECTION OF DELINQUENT SPECIAL ASSESSMENT PAYMENTS

The General Assembly of North Carolina enacts:

SECTION 1. Article 5 (Special Assessments) of the Consolidated Charter of the Town
of the Town of Carrboro (as set forth in Section 1 of Chapter 476 of the 1987 Sessions Laws) is
amended to add a new Section 5-4 as follows:

Section 5-4. Collection of Special Assessment Liens.

(a) This section shall apply to all special assessments previously or hereafter
undertaken by the town pursuant to its charter or G.S. Ch. 160A, Art. 10.

(b) The town may use any and all remedies to collect delinquent special assessment
payments that are authorized for the collection of unpaid property taxes under G.S. Ch. 105, Art.
26.

(c) In addition to the payment methods authorized by G.S. 160A-232, the Board of
Aldermen my provide in the resolution that authorizes the project giving rise to the assessment
that the assessments may be paid in such periodic installments (e.g. annually, semi-annually,
quarterly, or monthly) as may be authorized in such resolution, provided that the interest rate
applicable to such installments shall be the same regardless of the installment period.

(d)  Notwithstanding the provisions of G.S. 160A-233(b), the Board of Alderman may
authorize the town manager or his designee to (1) waive the automatic acceleration of delinquent
special assessment payments and (ii) design and establish installment plans for the repayment of
special assessments. '

SECTION 2. This act is effective when it becomes law.



ATTACHMENT G~
TOWN OF CARRBORO

NORTH CAROLINA

WWW.TOWNOFCARRBORO.ORG

To: Mayor and Board of Aldermen
From: Nathan Milian, ESC Chair /1@7,7
Date: 1/12/2007

Re: Comments and recommendations on the Hotel/Motel Tax

The Economic Sustainability Commission requests that the Board of Aldermen consider exploring the
possibility of increasing the amount of the taxing authority for the local hotel/motel tax imposed by the
state under G.S. 105-164.4(a)(3) to be consistent with other towns and localities including Chapel Hill
and Orange County. The potential revenue generated by this tax when the hotel is constructed could
be considered when planning tourism-related capital expenditures in the downtown. One capital
expenditure might be a parking facility.

The current authorization and Scope is as follows: the governing body of the Town of Carrboro may
levy a room occupancy tax of up to three percent (3%) of the gross receipts derived form the rental of
any room, lodging, or accommodation furnished by a hotel, motel, inn, tourist camp, or similar place
within the town that is subject to sales tax imposed by the State under G.S105-164.4(a) (3).

1

301 WEST MAIN STREET. CARRBORO. NC 27510 ¢ (919) 942-8541 ¢ FAX (919) 918-4456 » TDD (800) 826-7653
AN EQUAL OPPORTUNITY PROVIDER



