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Staff response: Density bonuses, similar to those provided for affordable housing, could be
explored. Any incentive mechanism would be spelled out in the LUO, and discussed with
developers at the pre-application stage.

We know of no data to support or refute the assertion that property values would change due to
location of a daycare on a particular property.

10. Size of Daycares Relative to Staffing Levels: An alderman noted that limiting daycare
homes to 3-8 children means that, because of economic factors such as staff costs, there can be
only one day care provider, which further discourages potential proprietors. He advocated for
opportunities for establishment of daycares with 2 or more providers, such as those which would
serve 9-15 children.

Staff response: Current and proposed LUO provisions already allow for daycares of 9 or more
children. The LUO does not address staffing levels within daycares, which is covered by state
regulations. NC general statutes require at least one provider for “family day care homes” (3-8
children); two or more staff for a “day care center licensed in a home” (9-15 children), depending
on the mix of ages; and 2 or more staff for a “child day care center” (16 or more children),
depending on the mix of ages and number of children.

11. Job Creation: An alderman posited that establishment of new daycares would provide jobs
within Carrboro. (JG)

Staff response: According to state DHHS data, Carrboro currently has 403 daycare slots in 12
daycares: 5 daycare homes and 7 daycare centers. According to state licensing requirements, a
licensed family daycare home (3-8 children) can be staffed with one provider. In every daycare
of 9-15 children, there would at least 2 employees per shift, but sometimes more, depending on
the mix of children’s ages (e.g., one Carrboro daycare has 3 staff for 11 children). Larger
daycares would likely have administrators as well as providers, and so employee numbers would
vary more, according to the capacity of the daycare.

12. Promotion of State Licensing: An alderman was in favor of promoting state licensing of
daycares of all sizes. She cautioned that any new regulation should include no unintended
disincentives to state licensing. (RHO)

Staff response: The state requires licensing for all three categories of daycares. The state
licensing process/requirements for daycares is more rigorous for daycares of 8-15 children and 16
children or more, compared to the process/requirements for day care homes of 3-8 children.

Several daycare arrangements are excluded in the State definition for child care facility, and therefore
are exempt from state regulation, such as family members caring for children who are their relatives;
babysitting cooperatives (no paid staff); and individuals caring on a less than a regular basis (less
than weekly), for less than 4 hours/day, for one or two children under the age of 13 who do not live
with, and who are unrelated to, the provider. An additional exemption is any child care program
conducted in one or two segments of less than 4 hours apiece per day, with different children
attending each segment. There are no limits to the number of children for exempted arrangements
such as these.

We recommend regulating some childcare arrangements not licensed by the state, including the
less-than-4-hour childcare segments described above. Regardless of whether Carrboro’s zoning
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Tregulations allow such arrangements, until and unless state regulations change, these
arrangements would continue to be excluded from state licensing requirements.

We are not aware of any provision in the current or proposed ordinance that would discourage
state licensing of non-exempt day care arrangements. If the Board wishes, a new code or
ordinance provision could mandate that operators provide proof of state licensing prior to
issuance of a privilege license by the town.

13. Regulation of College Students in Rental Units:

There is currently no LUO regulation directed at college students in ‘rental units or other
residential units. The typical way of regulating occupancy in residential units is through the
community’s definition of family. Carrboro’s definition of family is “one or more people living
together as a single housekeeping unit.” Chapel Hill’s definition of family is:

An individual living alone or two (2) or more persons iving together as a single
housekeeping unit, using a single facility in a dwelling unit for culinary purposes. The
term “family” shall include an establishment with support and supervisory personnel that
provides room and board, personal care and habitation services in a family environment
for not more than 6 residents who are handicapped, aged, disabled, or who are runaway,
disturbed or emotionally deprived children and who are undergoing rehabilitation or
extended care. The term “family” shall not be construed to include a fratemity or
sorority, club, rooming house, institutional group, or the like.

Carrboro’s definition of family is broader, but both definitions apply to a group of college
students sharing a rental unit.

Regulation of many activities of a “family”, such as family size, parking space number, and
traffic impact, would present constitutional issues.

If the Board wished to limit the number of unrelated individuals in a household, it could revise its
definition of “family”. Such a change does or can significantly limit occupancy options for all
citizens. A change to the definition of family would affect other household groups composed of
people unrelated by birth, marriage, or adoption, including a duplex unit with several college
students who do not cause problems for neighbors, and an apartment where several migrant
workers live together to share household expenses.

We recognize some neighborhoods are sensitive to some effects of concentrating college students
in a small area. In an attempt to disperse the college student population throughout Carrboro, the
town has limited the number of dwelling units containing more than three bedrooms in several
zoning districts.

We do not recommend changing the definition of “family” in order to reduce nuisances
associated with some cases of multiple college students renting a housing unit. We recommend
the enforcement of noise and littering ordinances, for example, to address individual problem
situations.

The review/approval process of a new business (a daycare as an example), presents an
opportunity to prevent or mitigate possible nuisance situations prior to the business opening.
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Next Steps

After the March 13, 2007 work session, possible next steps for the Board are:

e Adopt the draft ordinance presented on January 23, 2007, representing the staff’s
response to the Childcare Committee Report and Board comments while
balancing the objectives in stated policies such as encouraging small businesses
and protecting neighborhoods;

e Make no changes to the current ordinance provisions; or

¢ Give the staff specific direction regarding revising the draft ordinance, direct staff
to notify all neighborhoods likely to be affected by amended regulations, and set a
public hearing to receive public input.

Regarding the third option, we believe that if regulations are proposed which would
permit daycares of 9-15 children to be operated from a home upon issuance of a Zoning
Permit, citizens in residential areas would potentially be affected. We believe that
neighborhood residents should be notified of this proposal, consistent with the Board’s
recent direction to notify citizens in and around the downtown of proposed changes to
architectural standards for downtown buildings, as well as for allowing ground floor
residential in downtown buildings. We estimate such notification would entail about
3,000 mailings.
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PUBLIC HEARING: LAND USE ORDINANCE TEXT AMENDMENT TO REVISE PROVISIONS
RELATED TO CHILD DAY CARE HOMES AND FACILITIES

The purpose of this item was to receive citizens’ comments regarding a request to amend the text of the Land
Use Ordinance to revise several current restrictions on child day care homes and facilities, and to consider the
adoption of an ordinance which responds to the request and proposed revised definitions.

Kendal Brown, the Planner/Zoning Development Specialist, made a presentation to the Board.

Mayor Chilton stated that smaller day cares were given more scrutiny than larger ones and the special use
permit process takes too long. The staff recommendation clarifies the process but does not simplify the process
to get them approved. Under our current ordinances it is difficult to open a new daycare facility. He stated that
he is concerned about regulations protecting neighbors, but more concerned about driving the business out of
our town and at the same time creating more of a demand.

Alderman Broun stated that she would like to see more of an incentive bonus for new commercial
developments. She noted that the regulations are just about zoning and not what is going on inside the daycare.

Alderman Gist encouraged residential developers to find ways to encourage clubhouses to be used as childcare
centers. It would create jobs, keeps kids safe, and cut down on transportation problems.

Alderman Haven O’Donnell stated that she supports the incentive to create day cares in new developments.

Parents have to take their children to day care outside of their own community and it is important to have their
children community centered.

MOTION WAS MADE BY JACQUELYN GIST AND SECONDED BY ALEX ZAFFRON TO CLOSE THE
PUBLIC HEARING. VOTE: AFFIRMATIVE ALL, ABSENT: ONE (COLEMAN)

MOTION WAS MADE BY JOAL BROUN AND SECONDED BY TO REFER THE MATTER BACK TO
STAFF FOR FURTHER REVIEW. VOTE: AFFIRMATIVE SIX, ABSENT ONE (COLEMAN)
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Carrboro Board of Aldermen Page 3 : January 23, 2007
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AN ORDINANCE AMENDING THE CARRBORO LAND USE ORDINANCE
AS 1T PERTAINS TO CHILD CARE HOMES AND CHILD CARE FACILITIES

THE BOARD OF ALDERMEN OF THE TOWN OF CARRBORO ORDAINS:

Section 1. Carrboro Land Use Ordinance subsections 15-15(21) and (22) are hereby
amended as follows:

(21) CHILD DAY CARE FACILITY —SfllAiFE—REGGLA—TED—uAmyehﬂdflay

regulation-by-the State-under-G-S—110-86(2)- A program or arrangement where

more than eight children less than 13 years old, who do not reside where the care
is provided, receive care on a regular basis of at least once per week for more than
two hours but less than 24 hours per day from persons other than their guardians
or full-time custodians, or from persons not related to them by birth, marriage, or

adoption.

arrangement where three to eight children less than 13 vears old, who do not

reside where the care is provided, receive care on a regular basis of at least once
per week for more than two hours but less than 24 hours per day from persons
other than their guardians or full-time custodians, or from persons not related to
them by birth, marriage, or adoption.

Section 2.  Carrboro Land Use Ordinance subsection 15-146, the Table of
Permissible Uses, is amended by adding the letter “S” opposite use classification 22.100
under the B-1-C district column to indicate that this use is permissible with a Special Use
Permit in that district. The Table of Permissible Uses is further amended by adding the
letter “Z” opposite use classification 22.200 under the B-1-C district column to indicate
that this use is permissible in this district with a Zoning Permit.

Section 3. Carrboro Land Use ordinance subsection 15-146, the Table of
Permissible Uses, is amended by changing the letter “S*“ to letter “Z* opposite the
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classification 22.200 under the B-2, B-4, and CT district column to indicate that this use
is now permissible with a Zoning Permit in these districts.

Section 4. Carrboro Land Use Ordinance subsection 15-150(c)(6) is hereby
amended as follows:

(6) Child day care arrangements for one or two children_who do not reside

with the provider.—as-well-as-otherchild-day-care-arrangements-excluded

from regulation-by-the State-under G-S—1H0-86(2)-

Section 5. Carrboro Land Use Ordinance, new subsection 15-179, titled “Child
Day Care Homes and Child Day Care Facilities” is hereby added to Article XI,
Supplementary Use Regulations, to read as follows:

(a) Where outdoor play areas associated with a child day care home or child day care
facility are within 25 feet of a neighboring residential structure, outdoor play shall
not commence until 8:30 a.m.

(b) Adequate vehicular turnaround area must be provided on-site or within nearby
public-right-of-way, so that use of nearby private property may be avoided.

(c) A neighborhood meeting is recommended, but not required, inviting neighbors
and property owners living or owning property within 500 feet of the boundaries
of the subject property, with the purpose of the daycare owner explaining the
daycare proposal and receiving suggestions from neighbors as to ways to limit
negative impact on the neighborhood.

Section 6. Carrboro Land Use Ordinance, subsection 15-308, the Table of
Screening Requirements, is amended by replacing the letter “A” or “B” with the letter
“C” opposite the use classification 22.100 (child day care home) in use categories in
which Type A or Type B screening is currently required, to indicate a Type C screen is
required when a child day care home is the servient (proposed) use abutting properties in
these other use categories.

The Table of Screening Requirements is further amended by replacing the letter “A” or
“C” with the letter “B” opposite use classification 22.200 (child day care facility) in use
categories which Type A or Type C screening is currently required, to indicate a Type B
screen is required when child day care facility is the servient (proposed) use abutting
properties in these other use categories.

Section 7. All provisions of any town ordinance in conflict with this ordinance
are repealed.

Section 8. This ordinance shall become effective upon adoption.



