









































ATTACHMENT E-S

Art. XIII RECREATIONAL FACILITIES AND OPEN SPACE

b. Are configured and/or improved (e.g. through the installation of
trails) in such a way as to be conducive to actual use for passive
recreational purposes (i.e. walking or jogging) by residents of the
development where located.

3) The following areas shall be regarded as open space if such areas satisfy at
least the criteria set forth in Subdivision (1) a, b, and ¢ of subsection (b) of
this section:

a. Utility easements located outside of street rights of way;
b. Cemeteries located on a tract prior to its development.
c. Areas used for the growing of crops, such as hay, corn, or

vegetables, if and to the extent that such uses occur within an area
that is subject to the control of a homeowners association and such
uses are approved by the homeowners association. (AMENDED

05/25/99)
4 The term “primary conservation areas” shall mean: (AMENDED 05/25/99;
6/20/99)
a. Areas containing slopes greater than 25%
b. Hardwood areas identified on the Carrboro Natural Constraints Map
c. Wetlands as defined pursuant to Section 404 of the Clean Water Act

d. Floodplains

e. With respect to streams designated on the adopted Stream
Classification Map of Carrboro, those areas within an average
perpendicular distance of sixty feet from the edge of the floodway of
the stream, if the floodway is designated on the “Flood Boundary and
Flood Map” prepared by the U.S. Department of Housing and Urban
Development, or sixty feet from the centerline of the stream where
the floodway is not designated on this map.

f. ‘Lakes and ponds;
g Road buffers as required by Section 15-312 of this Chapter, except
for those portions of the buffers that must be included in road or

utility crossings.

) The term ‘“secondary conservation areas” shall mean: (AMENDED
05/25/99)
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ATTACHMENT F-

Art. XIII RECREATIONAL FACILITIES AND OPEN SPACE -

a. Areas containing slopes greater than 15% but not more than 25%;

b. Wooded areas other than hardwood areas identified on the Carrboro
Natural Constraints Map;

c. Vistas along entranceways to the town;

d. Other areas containing unusual natural features (such as major rock
formations);

f. Other environmentally, historically or archaeologically significant or

unique areas.

(©) Except as otherwise provided in subsection (j) and Section 15-203, every
residential development in zoning districts other than the R-2 and R-MU districts shall be
developed so that at least forty percent (40%) of the total area of the development remains
permanently as open space. Every residential development in the R-2 and OR-MU districts shall
be developed so that at least twenty percent (20%) of the total area of the development remains
permanently as open space. (AMENDED 09/05/95; 06/20/06)

(@) Subject to subsection (g), every residential development containing at least 25 lots
or dwelling units shall contain, as part of its required open space, one or more areas that are
relatively flat, well drained, grassed, and otherwise well suited for use as a play field:
(AMENDED 6/20/06)

(D Each such area shall contain a minimum of 20,000 square feet configured
in such a manner as to be useful as a play field.

2) Every development covered by this subsection shall set aside in one or
more play fields meeting the criteria of this subsection a minimum of 400
square feet of area per lot or dwelling unit within the development.

3) Play fields provided under this section shall be located with due regard for
the safety and convenience of those using such facilities as well as the
welfare of residents living nearby. The play fields required by this
subsection shall be located such that 90% of the lots or dwelling units
within any development that is required to install such play field are
within 1,500 feet of a play field installed to meet the requirements of this
subsection, unless the developer demonstrates by clear and convincing
evidence that adherence to this requirement would not be feasible.

4) Play fields constructed to meet the requirements of this subsection may be
used by the developer to satisfy the active recreational requirements set
forth in Section 15-196 as well as the open space requirements of this
section. However, the recreation points assigned to such play fields shall
be based upon the actual cost of constructing such play fields, exclusive
of land costs. (AMENDED 05/25/99)
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ATTACHMENTF -7

Art. XIII RECREATIONAL FACILITIES AND OPEN SPACE

(5) Notwithstanding the foregoing, the playfield requirement will not apply to
residential mixed use developments located within the OR-MU zoning
district.

(e) Subject to subsection (g), if a tract where a residential development is proposed
contains any areas defined above as primary conservation areas, then such areas shall be
designated as open space. (AMENDED 05/25/99)

® RESERVED (AMENDED 05/25/99)

(g) A developer shall not be required to set aside as open space under the provisions of
subsections (d) and (e) more than the minimum required percentage of open space set forth in
subsection (c). If the sum total of open space otherwise required under the provisions of subsections
(d) and (e) exceeds forty percent of the development tract (twenty percent in the R-2 district), then
the permit issuing authority shall allow the developer to set aside a smaller area of open space under
subsections (d) and (e), individually or collectively, so that the developer is not required to preserve
as open space more than forty percent of the development tract (twenty percent in the R-2 district).
However, if areas that constitute primary conservation areas have not been set aside as open space,
then the development plans shall otherwise provide for the preservation of such areas even though
they may be located within privately owned lots (e.g. by specifying buildable areas within individual
lots). Notwithstanding the foregoing, hardwood areas identified on the Carrboro Natural Constraints
Map that are not set aside as common open space shall be preserved except to the extent that
removal of such hardwood trees is necessary to accommodate the permitted uses created out of land
not set aside as common open space. (AMENDED 09/05/95; 05/25/99)

(h) If the area of open space required to be preserved under subsections (d) and (e) does
not exceed forty percent (40%) of the area of the development tract (20% in the R-2 district), then
the permit issuing authority may require that the developer set aside from among the areas that
constitute secondary conservation areas as defined above an amount of open space equal to the
difference between the amount of open space preserved under subsections (d) and (e) and forty
percent (40%) of the development tract (20% in the R-2 district). (AMENDED 09/05/95; 05/25/99)

(1) Except as otherwise set forth in this section, the choice as to the areas to be set -
aside as open space shall remain with the developer.

G) Subdivided residential developments of less than fifteen dwelling units are
exempt from the requirements of this section unless the town agrees that it will accept an offer of
dedication of such open space, and in that case the offer of dedication shall be made. Subdivided
residential developments exempted by this subsection from the requirement of providing usable
open space shall be required to make a payment in lieu thereof to the town’s open space and
recreational facilities fund in accordance with Section 15-203 if the town determines that it will
be possible to provide usable open space areas that are reasonably expected to benefit or serve
the residents of such developments. For purposes of this subsection, the term “developments”
shall have the same meaning as is set forth in subsection 15-196(d)(3).
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ATTACHMENTF -

Art. XIII RECREATIONAL FACILITIES AND OPEN SPACE

(k) Residential developments consisting solely of multi-family, single-room occupancy
units (1.340) shall be exempt from the requirements of this section. (AMENDED 01/11/00)

Section 15-199 Ownership and Maintenance of Recreational Facilities and Open
Space Not Dedicated to the Town. (REWRITTEN 06/27/95)

(a) Unless the town requires that recreational facilities or open space be dedicated to
the town or agrees to accept an offer of dedication voluntarily made by the developer, such
recreational facilities and open space shall remain under the ownership and control of the
developer (or his successor) or a homeowners’ association or similar organization that satisfies
the criteria established in Section 15-201. If such recreational facilities and open space are not
publicly dedicated, they shall be made available to all residents of the development under
reasonable rules and regulations established to encourage and govern the use of such facilities
and open space by the residents without payment of separate optional fees or charges other than
membership fees in a homeowners’ association. Such facilities and open space may be made
available to a limited extent on a fee basis to persons who are not residents of the development
where such facilities or open space are located, so long as such use does not become so extensive
as to remove the facilities and open space from the category of an accessory use to a residential
development and transform the use to a separate principal use classification (see use
classification 6.000) under the Table of Permissible Uses.

(b) The person or entity identified in subsection (a) as having the right of ownership
and control over such recreational facilities and open space shall be responsible for the
continuing upkeep and proper maintenance of the same.

Section 15-200 Dedication of Open Space. (AMENDED 11/26/85; REWRITTEN 06/27/95;
REPEALED 09/05/95)

Section 15-201 Homeowners’ Association. (AMENDED 11/26/85)

Homeowners’ associations or similar legal entities that, pursuant to Section 15-199, are
responsible for the maintenance and control of common areas, including recreational facilities and
open space, shall be established in such a manner that:

¢)) Provisions for the establishment of the association or similar entity is made
before any lot in the development is sold or any building occupied;

2) The association or similar legal entity has clear legal authority to maintain
and exercise control over such common areas and facilities;

3 The association or similar legal entity has the power to compel contributions
from residents of the development to cover their proportionate shares of the
costs associated with the maintenance and upkeep of such common areas and
facilities; and

4 The association will establish a capital fund for the maintenance and upkeep
of common areas and facilities and a method of contributing to that fund
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ATTACHMENTF -9

Art. XIII RECREATIONAL FACILITIES AND OPEN SPACE

which will spread the costs of said maintenance and upkeep to the residents
over a number of years. (AMENDED 11/26/85)

Section 15-202 Flexibility in Administration Authorized.

(@) The requirements set forth in this article concerning the amount, size, location and
nature of recreational facilities and open space to be provided in connection with residential
developments are established by the Board as standards that presumptively will result in the
provision of that amount of recreational facilities and open space that is consistent with officially
adopted town plans. The Board recognizes, however, that due to the particular nature of a tract of
land, or the nature of the facilities proposed for installation, or other factors, the underlying
objectives of this article may be achieved even though the standards are not adhered to with
mathematical precision. Therefore, the permit issuing body is authorized to permit minor deviations
from these standards whenever it determines that: (i) the objectives underlying these standards can
be met without strict adherence to them; and (ii) because of peculiarities in the developer’s tract of
land or the facilities proposed it would be unreasonable to require strict adherence to these standards.

(b) Whenever the permit issuing board authorizes some deviation from the standards set
forth in this article pursuant to subsection (a), the official record of action taken on the development
application shall contain a statement of the reasons for allowing the deviation.

Section 15-203 Fees in Lieu of Active Recreational Areas and Facilities or Usable
Open Space.

(a) When the permit-issuing authority determines (upon the recommendation of the
recreation director) that the recreational needs of a development required by Section 15-196 to
construct active recreational areas and facilities could also be adequately met by facilities
constructed on town property that is located close enough to such development to reasonably serve
its residents, the town may authorize the developer to pay a fee to the town’s open space and
recreational facilities fund in lieu of providing on-site facilities. For purposes of this subsection,
“town property” means property that is owned by the town or that the town has made plans to
acquire within a reasonable time. (AMENDED 2/20/90)

(b) With respect to residential developments that are exempt from the requirement of
providing on-site active recreational areas and facilities under Subsection 15-196(d) or exempt from
the requirement of providing usable open space under Subsection 15-198(j) and that choose not to
provide such facilities or open space, the town shall accept and the developer shall pay a fee to the
town’s open space and recreational facilities fund if the permit-issuing authority determines that the
town has acquired or has made plans to acquire within a reasonable time the necessary land to
provide usable open space or a site for recreational facilities that can be expected to benefit or serve
such developments.

©) The minimum amount of the fee paid under this section in lieu of active recreational
areas and facilities shall be determined by multiplying the amount of recreation points that would
otherwise be required of the development under Section 15-196 by the dollar value per point
established in the town’s miscellaneous fees and charges schedule. However, nothing herein shall
prevent a developer from paying a fee that exceeds the minimum fee established pursuant to this
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ATTACHMENT F-(O

Art. XIII RECREATIONAL FACILITIES AND OPEN SPACE

subsection, and the town’s willingness to allow a payment of fees in lieu of on-site provisions of
facilities or open space under subsection (a) may depend upon the developer’s agreement to pay fees
in excess of the minimum.

d The minimum amount of the fee paid under this section in lieu of usable open space
shall be determined by multiplying the square footage of open space that would otherwise be
required of the development under Subsection 15-198(c) by the dollar value per square foot
established in the town’s miscellaneous fees and charges schedule.

(e) With respect to any development that is authorized or required by this section to pay
a fee in lieu of providing recreational facilities or usable open space, no use may be commenced, lot
sold, or building occupied unless the fee has been paid. If a development is intended to be sold or
occupied on a phase-by-phase basis, payment of the fee relating to each phase must first be made.

Sections 15-204 through 15-209 Reserved.
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ATTACHMENT G

APPENDIX G

METHOD FOR CALCULATING POINT VALUES FOR ACTIVE

RECREATION FACILITIES
(AMENDED 10/06/87)

The procedure described in Sections (1) to (4) below shall be used in order to determine the
value, in recreation points, of any active recreation facilities not already listed in the table of
facilities and their point per square foot values included in Section 15-196(b). Whenever such
calculations are completed for a new type of facility, that facility type and its associated recreation
point value shall be added to the list in Section 15- 196(b).

D Determine the normal or typical size, in square feet, of the facility in question. This
area should include necessary runoff and/or approach areas, in addition to the space required for the
facility itself. For example, the estimated space for a basketball court includes the court itself, and
adequate sideline and baseline areas.

2) If the facility is made up of two or more substantial improved surfaces with a wide
disparity of costs, and where one of the surfaces can vary widely in size in relation to the other, then
for the purpose of estimating recreation points the facility should be artificially subdivided into two
facilities, one for each improved surface. An example of this is the case of a swimming pool and
swimming pool patio, which have separate recreation point values called out in Section 15-196(b).

3) Determine both the land cost for the facility and the facility's construction cost in
$1985. During years after 1985, the construction cost component in $1985 is to be calculated by
determining the cost in current year's dollars, and adjusting it to $1985 using the annual Consumer
Price Index figures for years between the current year and 1985. During years after 1985, the land
cost component in $1985 shall be determined by multiplying the total facility land area defined in
(1) above by $0.75 per square foot. Add together the land and facility construction costs so
calculated, to determine the total cost of the facility in $1985.

G Divide the total cost of the facility calculated in (3) above by the total square feet
calculated in (1) above to obtain the facility's cost per square foot. Then divided that per square foot
cost by 100 to arrive at points per square foot. :



