














ATTACHMENT B-2

(b) For purposes of this section, “downtown livability area” (DLA) refers to an outdoor
area that (i) is not devoted to use as a roadway, parking area, or required sidewalk; (i1) is legally
and practically accessible to all of the residents, occupants, tenants, and owners of the property to
which the DLA appertains (except that roof areas developed as green roofs need not be so
accessible); (iii) is not encumbered with any substantial structure other than an urban amenity;
and (iv) with or without the improvement of an urban amenity, achieves one or more of the
. objectives set forth in subsection (a) of this section. An “outdoor area” means an area that is
either not under roof or, if under roof, is permanently open to the outdoors on at least 50% of the
circumference of such area. A “green roof”’ means a roof of a building or structure (or portion
thereof) that is covered with vegetation and soil, or a growing medium, planted over a
waterproofing membrane.

(c)  For purposes of this section, “urban amenities” refers to improvements that (i) are
located or constructed within downtown livability areas, and (ii) are designed, installed, and
maintained to achieve one or more of the objectives set forth in subsection (a) of this section,
together with any improvements necessary to support the function or safety of or provide access
to such amenities. Urban amenities include but shall not be limited to the following: water
features (reflecting pools, fountains); public art; historic markers, features, or places; shade-
producing street trees; outdoor furniture for seating, playing games, or picnicking; arbors,
trellises, or pergolas with live plants; birdfeeders, birdhouses, and birdbaths; widened sidewalks;
covered bike racks; garden perimeter walls low and wide enough to accommodate sitting and
lounging; green roofs.

(d) For downtown developments in 25-100 percent of the floor space is for residential
use only, the downtown livability area and urban amenities requirements are as follows:

(D) The site shall be developed so that an area (measured in square feet) equal to at
least 25 percent of the total land area remains permanently as downtown livability
area, provided that:

a. The square footage of DLA otherwise required by this subsection as
provided above may be reduced by a percentage amount (subject to a
maximum reduction of 50%) equal to the percentage amount by which the
dollar value of the urban amenities installed within the DLA exceeds the
minimum dollar amount of such amenities required by subsection (d)(2).
Thus, a 20% increase in the dollar value of urban amenities installed
within the DLA over the minimum amount required by subsection (d)(2)
entitles the developer to provide 20% less downtown livability area.

b. Any DLA that is substantially landscaped with grass, vegetative ground
cover, plants, shrubs, bushes, or other vegetative landscaping and that is
shaded to the extent of at least 35% of such area at noon on June 21* by
building, awnings, pergolas, other structures, or shade trees, constructed or
planted within or adjacent to such DLA shall be credited at the rate of 1.25
square feet for every square foot of such area. For purposes of this
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subsection a “shade tree” means a tree whose height at maturity can be
expected to exceed 20 feet, and of a species, according to its shape, size,
and leaf size, that can be expected to provide shade during the growing
season. (Please refer to LUO Appendix E, page E-13, “Trees for Shading”
for examples of appropriate tree species for provision of shade.)

C. Any DLA that is legally, practically, and visually accessible to the general
public shall be credited at the rate of 1.25 square feet for every square foot
of such area,

d. Any DLA that meets both the criteria set forth in (d)(1)a and (d)(1)b shall
be credited at the rate of 1.5 square feet for every square foot of such area.

The dollar value of the urban amenities to be installed within the downtown
livability area shall an amount equal to 25 percent of the assessed value of the
land that constitutes the development site, determined as of the date the
development permit is approved. When a development that is subject to this
requirement contains a residential component, and the developer either provides
recreation facilities or makes a payment in lieu to satisfy the requirements of this
article, then such developer shall receive a credit toward the fulfillment of such
developer’s urban amenities obligation in the amount of 50% of the dollar value
of the recreational facilities installed (determined by multiplying the recreational
points associated with the facilities installed by the dollar value of such points as
set forth in the town’s miscellaneous fees and charges schedule) or the dollars
paid in lieu of installing facilities.

(e) For downtown developments with less than 25 percent floor space

designated for residential use, as well as downtown developments that contain no
residential component, the downtown livability area and urban amenities requirements
are as follows:

@

The site shall be developed so that an area (measured in square feet) equal to at
least 20 percent of the total land area remains permanently as downtown livability
area, provided that:

a. The square footage of DLA otherwise required by this subsection as
provided above may be reduced by a percentage amount(subject to a
maximum reduction of 50%) equal to the percentage amount by which the
dollar value of the urban amenities installed within the DLA exceeds the
minimum dollar amount of such amenities required by subsection (e)(2).
Thus, a 20% increase in the dollar value of urban amenities installed
within the DLA over the minimum amount required by subsection (€)(2)
entitles the developer to provide 20% less downtown livability area.

b. Any DLA that is substantially landscaped with grass, vegetative ground
cover, plants, shrubs, bushes, or other vegetative landscaping and that is
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shaded to the extent of at least 35% of such area at noon on June 21 by
building, awnings, pergolas, other structures, or shade trees constructed or
planted within or adjacent to such DLA shall be credited at the rate of 1.25
square feet for every square foot of such area. For purposes of this
subsection a “shade tree” means a tree whose height at maturity can be
expected to exceed 20 feet, and of a species, according to its shape, size,
and leaf size, that can be expected to provide shade during the growing
season. (Please refer to LUO Appendix E, page E-13, “Trees for Shading”
for examples of appropriate tree species for provision of shade.)

C. Any DLA that is legally, practically, and visually accessible to the general
public shall be credited at the rate of 1.25 square feet for every square foot
of such area;

d. Any DLA that meets both the criteria set forth in (¢)(1)a and (e)(1)b shall
be credited at the rate of 1.5 square feet for every square foot of such area.

2) The dollar value of the urban amenities to be installed within the downtown
livability area shall an amount equal to 20 percent of the assessed value of the
land that constitutes the development site, determined as of the date the
development permit is approved. . When a development that is subject to this
requirement contains a residential component, and the developer either provides
recreation facilities or makes a payment in lieu to satisfy the requirements of this
article, then such developer shall receive a credit toward the fulfillment of such
developer’s urban amenities obligation in the amount of 50% of the dollar value
of the recreational facilities installed (determined by multiplying the recreational
points associated with the facilities installed by the dollar value of such points as
set forth in the town’s miscellaneous fees and charges schedule) or the dollars
paid in lieu of installing facilities.

(f) The dollar value of the urban amenities shall be determined in the permit review
process. The developer shall submit sufficiently detailed information as to the particular
amenities to be installed and the cost of such amenities to allow the permit issuing authority to
determine whether the requirements of this section will be satisfied.

(g) The requirements of this section shall not apply to previously developed lots if the
developer demonstrates to the reasonable satisfaction of the permit issuing authority that the cost
of the work proposed under the new permit is less than 50% of the assessed value of the
improvements already on the lot when the applications for the new permit is filed.

Section 15-205 Fees in Lieu of Downtown Livability Area and Urban Amenities

(a) When the permit-issuing authority determines that it is physically impossible or
impracticable for a development to satisfy the downtown livability area and urban amenities
requirements of Section 15-204, then the permit-issuing authority may authorize the developer to
pay a fee to the town’s downtown livability area and urban amenities fund in lieu of complying
with such requirements. The permit authority may allow such a payment in lieu only if it
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concludes that the objectives set forth in Subsection 15-204(a) could also be adequately met by
having the town construct urban amenities on town property that is located within the downtown
area. For purposes of this subsection, “town property” means property that is owned by the
town or that the town has made plans to acquire within a reasonable time.

(b) The amount of the fee paid under this section in lieu of downtown livability area
shall be equal to the product of the number of normally required square footage of DLA that is
not being provided times the per square foot assessed value of the lot on which such
development is proposed. The amount of the fee paid under this section in lieu of urban
amenities shall be determined as follows: the dollar amount of urban amenities that would
otherwise be required to be constructed on the development site in accordance with the
provisions of Section 15-204 shall be calculated, and from this amount shall be subtracted the
dollar amount of urban amenities (if any) that are placed on the development site within any
downtown livability areas that are provided.

(© With respect to any development that is authorized to pay a fee in lieu of
providing downtown livability area or urban amenities, no use may be commenced, lot sold, or
building occupied unless the fee has been paid. If a development is intended to be sold or
occupied on a phase-by-phase basis, payment of the fee relating to each phase must first be
made.

Section 15-206 Ownership and Maintenance of Downtown Livability Areas and Urban
Amenities

(a) Downtown livability areas and urban amenities provided in accordance with
Section 15-204 shall remain under the ownership and control of the developer (or his successor)
or a property owners’ association or similar organization that satisfies the criteria established in
Section 15-201. Such downtown livability areas and urban amenities shall be made available to
all owners, residents, occupants, and tenants of the development under reasonable rules and
regulations established to encourage and govern the use of such downtown livability areas and
urban amenities by the users without payment of separate optional fees or charges other than
membership fees in a property owners’ association.

(b) The person or entity identified in subsection (a) as having the right of ownership

and control over such downtown livability areas and urban amenities shall be responsible for the
continuing upkeep and proper maintenance of the same.

Section 4. All provisions of any town ordinance in conflict with this ordinance are
repealed. :
Section 5. This ordinance shall become effective upon adoption.
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Comparison Table (updated 4/25/07)

Current LUO Applicant’s New B-1(f)
Proposal Subcommittee Staff Recommendation
(March 2007) Recommendation
Improve- Open space, rec Urban amenities & Outdoor civic space | Downtown Livability Area
ment type space (no offsite open space and/or civic & Urban Amenities
amenities) improvements amenities
Amenity Bike racks, wide garden
types walls, public art, pergolas, | Similar to applicant’s | Similar to applicant’s
N/A water features, historic proposal, minus bike | proposal, plus wildlife
markers/features, street racks, plus wildlife attracting features, widened
trees, outdoor furniture attracting features sidewalks, and green roofs
(seating, playing games, and green roofs
picnicking)
| Type devmt | Residential only Residential only Residential only All downtown development
Open space Downtown Livability Area
Land set required, unless Open space Outdoor civic space | With amenities. Area
aside? subdivided resid possible, but not possible, but not requiremt depends on type of
developmt of <15 | required; is one type of | required. ;‘:ﬁg;c";h:g’:; ;l)/rolrlmublicl :
units provides PIL | amenity. acccssi‘glc, and/or \Ir)alue o¥
amenities to be installed.
Provisions - | No open space, no Requires some livability
commercial | rec space reqmt for None None area; less if landscaped
only commercial-only and/or publicly accessible,
developmt | development and/or increased value of
amenities
Yes, residential. (same
Recreation | Residential only: as LUO). Non-resid: Residential only (same as
facilities or | Required, unless Some possible (e.g. N/A LUO), but up to 50% of
improve- residential climbing wall), but not some recreation
ments component small required; is one type of improvements can count as
amenity part of urban amenities
Publicly Not necessarily Many types amenities Yes for most Incentives for making
accessible? would be spaces/amenities ublicly accessible
Green? Resid: Yes,req’d | Possible; not required Possible; not Not required. Incentives for
open space. required. landscaping
Formula for PIL: s.f. None. Point system
Formula or required open (If open space chosen | similar to In the case of PIL (extreme
for space x unadjusted as the “amenity”): 2x recreation facilities, | cases only): Tax assessed land
calculating ta).( value/s:f. of land land value suggested as v.alue' fpr applicable downtown
value of X increase in method. hvabl_h_ty area plu.s cost of
Consumer Price amenities otherwise required
open Space | y,4ex since last
evaluation date
Applicant’s New B-1f
Current LUO Proposal (March Subcommittee Staff Recommendation
2007) Recommendation
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| or dedicatn

space in 2 mile

mercial districts

Applicant’s New B-1f
Current LUO Proposal (March Subcommittee Staff Recommendation
2007) Recommendation
Value of amens = 15% x For 25-100% residential: 25%
Quantifica- land value/s.f. x s.f. res. value of assessed value of the
tion construction. None. Point site. For <25% residential:
formula for N/A (75% amens provided on system suggested g?‘gt:alue of assessed value
improve- site; 25% of value for as method Increased value of amenities
ments fund for off-site open can reduce land area
space improvements requirement by half.
Deviations | Yes, presumptive Presumptive standards. PIL
from standards. Also, Presumptive standards Not addressed only if on-site DLA
standards PIL or off-site physically/practicably
allowed? dedication are impossible
ossible

Payment- 25% of amenity value for ‘ PIL only if on-site DLA
in-lieu Possible improving existing open Not mentioned | physically/practicably
(PIL) space in 2 mile impossible
Off-site 25% of amenity value for | Possible if located | PIL would go to fund urban
provisions Possible improving existing open | jn downtown com- | amenities on town property

in downtown

Town to administer funds

Town Dedication of open | for off-s.ite improvements.
responsibil- | space only if town When bikeways, Not addressed When PIL accepted, town
ities agrees. When PIL S'dew,i'.lks sele}c;teql?i administers PIL funds and
accepted, town 3’;3;:;’;“:0‘”? to;n constructs/installs amenities
administers funds would maintain. on town-owned land
B-1(f) Staff Recommendation
Current LUO Applicant’s New Subcommittee
Proposal (March 2007) Recommendation




