ATTACHMENT A-1

A RESOLUTION APPROVING THE MINOR MODIFICATION TO THE 110
BREWER LANE CUP
Resolution No. 192/2007-08

WHEREAS, the Carrboro Board of Aldermen approved a Conditional Use Permit for 110
Brewer Lane on September 20, 1994;

[RESOLUTION TO BE OFFERED IN AUGUST MEETING]
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[ TYPEOF RI!QUEST **INFORMATION REQUESTED {Refer to Attached Key
SUBDIV. FINAL PLAT 1,18, 19, 21, 23, 31, 33, 34, 36 -
CONDITIONAL USE 1,2,5,6.7,8,9,10,11,12, 13, 14, 15, 16,17, 18, 20,21, 22, 23,24, 25, 26, 27 28, 29,
PERMIT (CUPM) 30, 32,34, 35, 36
CUP MODIFICATION SAME AS CONDITIONAL USE PERMIT (CUI}

SPECIAL USE PERMIT (SUP)

1.3,5,6.7,8,9,10,11,12,13, 4, 15,16, 17, 1B, 20, 21, 22, 23, 24,25, 26, 27 28, 29,
30, 32,34, 35,36

SUP MODIFICATION

SAME AS SPECIAL USE PERMIT (SUP)

ZONING PERMIT (Project)

1,7,.8,9,10,11,12,13,14,15,16.17, 18,19, 2C, 22, 23, 24, 25, 26, 27, 29, 20, 32, 34,
35,36 )

ZONING PERMIT (Building)
Residential Infill & Additions

9, 10, 22, 24, 34_ 36 (also see “Building Periit Review - Resideaces Only™ checklist)

SIGN PERMIT 1,10, 13, 14,17, 20, 36
. VARIANCE 4, 5, 10. 20, 29, 34, 36 Avachmeni A
AFPPEAL 4, 5,306, Attachment B

SPECIAL EXCEPTION

1,4, 5,8, 10, 20, 35, Atiachment C

APPLICANT: Sutin Byolveows

OWNER:

Land Uss Parmit Applicstion Form

f D

Page #2 of 3



v mmeamras e

. . . - N an ATTACHMENT C-1
fown C rk/Zoning bivision . BOONLSAU PacE S/
fown of Carrboro, P. 0. Box 829

Zarrporo, NC 27510 FILED
A2 DEC 1924, at P28 206
NORTH CAROLINA : ook 1310, Fage :
Bttty June Hayves,
ORANGECOUNTY Fegister of Deeds:,

Orange County, N, o,
TOWN OF CARRBORO
CONDITIONAL USE PERMIT GRANTED

9n the date listed below, the Board of Aldermen of the Town of Carrboro met and held a public
hearing to consider the following application:

Applicant: Donald and Brian Whittier
Ovwmer: Donald Andrews Whittier and Brian E. Whittier
Property Location: 110 Brewer’s Lane

TexMap 92 BlockA Lot21 ¢ 788 - 9F-/822

Proposed Use of Property.  To allow construction of a mixed use development; 16 multi-family
apartments and a studio for tae kwon do. '

Carmrboro Land Use Ordinance Use Category: 27.000: 1.330; 6.110

Meeting Date: September 20, 1994

Having heard all the evidence and arguments presented at the hearing, the Board finds that the
application is complete, that the application complies with all of the applicable requirements of the
Carrboro Land Use Ordinance for the development proposed, and that therefore the application to
make use of the above described property for the purpose indicated is heceby approved, subject to all
applicable provisions of the Land Use Ordinance and the following conditions:

1) The applicant shall complete the development strictly in accordance with the plans
submitted to and approved by this Board, a copy of which is fled in tie Cartboro Town Hall. Any
deviations from or changes in these plans must be pointed out specifically to the administrator in
writing and specific written approval obtained as provided in Section 15-64 of the Land Use

Ordinance.

2) If any of the conditions affixed hereto or any part thereof shall be held invalid or void,
then this permit shall be void and of no effect.

3) That the lighting plan be approved by the Police Chief prior to construction plan
approval.

4) That new curb and gutter be constructed along the applicant’s portion of
Brewer’s Lane. Due to the location of the driveways at either end of the project, the ends of the
curb and gutter section will flare to connect to the existing street.

5) That the owner record covenants on the property guaranteeing access by the
tenants of the apartments to the weight room which is to be constructed in the tae kwon do
studio. These covenants shall be reviewed and approved by the Town Attorney. Such access
shall be a continuing condition of this conditionai use permit.

6) That the applicant mulch the area under the 72-inch white oak tree, use light poles
that are no higher than 1§ feet, and use caution when selecting the White Indian Hawthorn,

1) That all necessary modifications are made to accommodate removal of the
proposed fill section around the existing 72-inch oak tree to its drip line, which may mean
changing the grade of the parking area.
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ATTACHMENT C-2

eot 340 e 348

8) That a handicapped parking space be relocated to access Building Number One.

9 That the developer make reasonable efforts to accommodate the sewer service
needs on the property owned by Marion Atwater.

This permit shall automatically expire within two years of the date of issuance if the use has not
commenced or less than 10 percent (10%) of total cost of construction has been completed or there
has been non-compliance with any other requirements of Section 15-62 of the Carrboro Land Use
Ordinance.

All street construction on those streets proposed for acceptance by the Town of Carrboro shall
be certified by an engineer. Engineering certification is the inspection by the developer's engineer of the
gireet's subgrade, base material, asphelt paving sidewalks and curb and gutter, when used. The
developer's engineer shall be responsible for reviewing all compaction tests that are required for streets
10 be dedicated to the town. The developer’s engineer shall certify that all work has been constructed
to the town's construction specifications.

If this permit authorizes development on a tract of land in excess of one acre, nothing
authorized by the permit may be done until the property owner properly executes and returns to the
Town of Carrboro the attached acknowledgment of the issuance of this permit so that the town may
have it recorded in the Orange County Registry.

NORTH CAROLINA
ORANGE COUNTY
IN WITNESS WHEREOF, the Town of Carrboro has caused this permit to be issued in its name,

and the undersigned being all of the property owners of the property above described, do hereby accept
this Cond Otid] Ysp Permit, together with all its conditions, as binding upon them and their successors

e

5

,

Ra

LG,

.
Mg,

THE TOWIN OF CARRBORC

188aiae,,

-
(NSEAL) BY_ s &t Phose ~
T5im Clerk / TownManager ~
I a Notary Public in and for said County and State, do hereby certify that

Robert W. Morgan, Town Manager of the Town of Carrboro, and Sarah C. Williamson, Town Clerk
for the Town of Carrboro, personally came before me this day and being by me duly swomn says each
for himself that she knows the corporate seal of the Town of Carrboro and that the seal affixed to the
foregoing instrument is the corporate seal of the town of Camrboro, that Robert W. Morgan, Town
Manager of said Town of Carrboro and Sarah C. Williamson, Town Clerk for the Town of Carrboro
subscribed their naines thereto; that the corporate seal of the Town of Carrboro was affixed thereto, all
by virtue of a resolution of the Board of Aldermen, and that said instrument is the act and deed of the
Town of Carrboro.

IN WITNESS F, I have hereunto set my hand and notarial seal this the # 7 day of
Oclober ,199Y. L

z
otary Public H
My Commission Expires: < N
S
£ F
0-12-9 ount
g W™
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ATTACHMENT C-3
1340 e 349

e satior penid
1 (We), Brimn & b Hiev Donalel "nJA: ¥ Sumer(s), do hereby acknowledge receipt of this
Conditional Use Permit. The undersigned ownei(s) do further acknowledge that no work may be done

pursuant to this permit except in accordance with all of its conditions and requirements and that this
restriction shall be binding upon them and their su % ?] ?

in intes
?./w.u_/ W 2 a]/m ml\,

Owner
NORTH CAROLINA
ORANGE COUNTY
L _ﬁgmm@_, a Notacy Public in and for said County and State, do hereby
certify that “Povian £. Whither and Ponald Andvews Uhidher
owner(s), personally appeared before me this day and acknowledged the due execution of the
foregoing instrument,

WITNESS my hand and notarial seal this the 2 day of _OColoex  , 199%.

My Commission Expires: &/+2/- 4%

(Not valid until fully executed and recorded)

NORTH CAROLINA — ORANGE COUNTY
The faregoing certificate$ of _,,_WM_@%Z’W 19 a’m/v“' -

Aot ries _Pubtic of the designated Governmental units 04—  certified to be correct. Filed for registra-

tion this the _/4&*_ day of 19 &‘7/_ , at M'Z@ o'clack, 27

in Record Book 7/,3/0 Page 3 ﬂ . Bm Register ot Deeds
By: 2?30‘\,{/

Return: Aavietant/Deplty” T
Register ot Deeds

Prepared: Town Clerk, Town of Carrboro, P.0O. Box 829, Cartboro, N.C. 27510

RetunTo:  Zoning Division, Town of Carrboro, P.O. Box 829, Carrboro, N.C. 27510
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Donald Whittier
EdwinAndrews Propenies Inc
P Box 545

CH NC 27514-0545

Jeff Klcaveland, Planner

Town of Catrboro, Planning Dept
301 West Main Street

Carrboro. NC 27510

918-7332 June 17, 2008
Jett:

We ave requesting an increase in parking for our102/1 10 Brewer Lune Development. The
reasons for this requast ace:

1) Our original approval for the aparuments was just over 2 parking places per euch
unit when each rental has three bedrooms——-the request for 16 spaces is dircetly
related to our desire to offer a parking space to every person who rents from us.-
(we: presently have 16 units and would like at least on parking place for cach
becroom)

2) Qverflow parking from the TacKwondo studio. When the studio has large cvents
we are limited by parking. Increased parking will help allcviate the on street
parking that happens during these events.

3) Potential for expansion of our development. Increasing our parking would
hopefully give us the option to furtber develop cur property either comnmercially
or with residential uuits. We have not looked into this as ¢f vet, though we do
know that one of our limiting factors is parking.

I vou have other questions regarding why we’d like to increzse the parking for our
development please fecl to contact me divectiy at 919-260-2020.

Sincerely,
(\ \JN."' Q,

onmd Whister
LdwinAndrews Propertics Ine

D



ATTACHMENT F-1

MICHAEL A. NEAL & ASSOCIATES, PLLC
ENGINEERS, SURVEYORS, AND PLANNERS
105 West Corbin Street, Suite 201
Hillsborough, North Carolina 27278
(919) 644-1277 mneal-mana@intrex.net

June 18, 2008

Town of Carrboro

Mr. Jeff Kleaveland

301 West Main Street

Carrboro, North Carolina 27510

RE; 110 Brewer Lane Nonconformity:

Dear Kleaveland:

The applicant is requesting a minor modification to the approved CUP for 110 Brewer
Lane, the proposed minor modification will be the addition of parking areas, access
drives and re-location of the existing stormwater management facility. The proposed
“new development” will meet the requirements of the Town. The 110 Brewer Lane
project was approved in 1994, in the 14 years since it’s approval the Town has adopted
amendments to the Land Use Management Ordinance. Some elements of the entire
project which were conforming at the time the project was approved now are
nonconforming due to changes in the Land Use Management Ordnance. Section 15-64
states, “However, (i) any new development authorized by the permit change shall comply
with current standards to the extent reasonably practicable, and (ii) the permit issuing
authority may require the elimination of nonconforming situations when the cost
(financial and otherwise) of doing so is clearly proportional to the benefits of elimination
of such nonconformity.”

The existing 110 Brewer Lane project has become nonconforming, in the following areas,
which we ask that the Board not exercise its authority to eliminate these
nonconformities” for the following reasons:

Downtown Livability Area (DLA) and Urban Amenities (Sec. 204). The existing 110
Brewer Lane has several areas which qualify as DLA under the ordinance, sidewalks,
gardens, and an interior court yard. These areas make up 5,740 sq ft of DLA, the current
ordinance would require approx. 8,610 sq ft or 2,870 sq ft additional. The site as
currently developed does not have an addition 2,870 sq ft of unused area that could be
converted to uses which would qualify as DLA. To provide this area would require the
disruption of the current livability area used by the residence, and disrupter the common



ATTACHMENT F-2
space and general tranquility. Based on this we believe that the benefits of elimination of

this nonconformity do not outweigh the benefit of providing it to the residence of 110

Brewer Lane. Additional, the minor modification application for 110 Brewer Lane was
submitted prior to the adoption of this section of the LUO.

Recreation requirements (15-198). Under the current LUQO the 16 units of 110 Brewer
Lane would be required to provide 16 du X 11.81pts/u= 188.96 recreation points. There
is a 6500 sq ft Tae Kwan Do studio on the property, which the residence and public can
use, there is a fee for this use similar to those fee charged by the Town’s recreation
Department for similar recreation activities. The site is currently fully developed so no
room is available to provide additional recreation facilities to meet the required 189 point.
Therefore a payment in lieu would be needed to bring this into conformity, this payment
would amount to $35,332, we feel that this cost is disproportionate to the benefits it will
provide.

Stormwater Management (15-261 —15-269 ) When the 110 Brewer Lane site was
developed in 1994, the Town required that only the peak rate of discharge up to the 10
year storm be controlled for down stream properties. Currently the Town not only has
requirements to control the peak rate of discharge but also has requirements to reduce
water pollution. The new development associated with this minor modification complies
with all current Town stormwater regulations. We were able to improve the entire site,
new and existing developments control of the peak rate of runoff for all storms up to and
including the 100 yr. by reducing the downstream impacts. To mitigate the water quality
for that portion of the site that exists and no new development is taking place would
require additional land, and as mentioned above the site has spatial constraints which
does not facilitate the addition of stormwater quality facilities.

Exterior Lighting (15-198 & 243) The lighting for the new development will meet the
current ordinance, however the portion to remain does not meet the ordinance. The masts
(poles), which the lights are mounted on, meet the current ordinance but the fixtures
exceed the illumination provisions. Relocating some poles and fixtures would correct
some of the illumination nonconformities. We feel that the replacement of the light
fixtures, relocations of some poles, and the rewiring of the entire outdoor lighting, in
addition with the disruption to the residence does not warrant this work. We are unaware
of any complaints about the current lighting.

If you have any questions please feel free to call me.

Sincerely,

Michael A. Neal, PE, PLS




